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Plaintiff-Respondent,
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V.
vvvvvvvvvv

RESPONDENT’S BRIEF

JENNIFER LEIGH SAMPLES,
Defendant-Appellant.

Has Samples failed t0 show that the district court abused its discretion When it sentenced
her to ﬁve years, with two years ﬁxed, and retained jurisdiction following her conviction for
possession of methamphetamine after a jury trial?

ARGUMENT
Samples Has Failed T0 Show That The
A.

District

Court Abused

Its

Sentencing Discretion

Introduction

Ofﬁcers responded to a welfare check anonymously called in by Samples.

(PSI, p.70.)

After making contact with Samples, law enforcement arrested her pursuant t0 an active arrest
warrant. (PSI, p.70.)

Law enforcement searched Samples and found an air hose in her pocket that

smelled of marijuana and contained marijuana residue. (PSI, p.3.) Samples admitted she used
t0

smoke marijuana.

Law enforcement found marijuana in Samples’

(PSI, p.3.)

Samples was arrested and transported

t0 the jail.

it

purse. (PSI, p.3.)

(PSI, p.3.) In booking, ofﬁcers found a baggie

containing methamphetamine in Samples’ jacket pocket. (PSI, p.3.)

The

state

charged Samples With felony possession of methamphetamine and misdemeanor

possession 0f marijuana and paraphernalia. (R., pp.52-53.) The matter proceeded t0 a jury trial at

which the jury found Samples

guilty

on

all

three counts.

(E R., pp.1 12-13.)

The

district court

sentenced Samples to ﬁve years with two years ﬁxed for felony possession of methamphetamine

and retained

jurisdiction.1

(R.,

pp.127-28;

Tr.,

p.212, Ls. 14-19, 24-25?)

The

district court

sentenced Samples to credit for time served 0n each 0f the misdemeanor charges.3 (R.,

p. 128; Tr.,

p.212, Ls.19-23.) Samples ﬁled a timely notice 0f appeal. (R., pp.13 1-32; 136-39.)

B.

Standard

Of Review

The length of a sentence

is

reviewed under an abuse 0f discretion standard considering the

defendant’s entire sentence. State V. Oliver, 144 Idaho 722, 726, 170 P.3d 387, 391 (2007) (citing
State V. Strand, 137 Idaho 457, 460, 50 P.3d 472,

159 P.3d 838 (2007)). Where a sentence

0f demonstrating that

it is

is

475 (2002); State

V.

Huffman, 144 Idaho 201,

Within statutory limits, the appellant bears the burden

a clear abuse of discretion. State V. Baker, 136 Idaho 576, 577, 38 P.3d

614, 615 (2001) (citing State V. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).

Whether a lower court abused

1

As

its

In evaluating

discretion, the appellate court conducts a four—part inquiry,

Which

she points out in her opening brief, the district court placed Samples on probation after she

(E

Appellant’s brief, p. 1 n. 1 .)
successfully completed her rider.
2
“Tr.”
refer t0 the “Samples 47733 tr 03.04.19” electronic document.
Citations t0
3

,

Samples does not challenge her misdemeanor sentences 0n appeal.

n.3,)

(E Appellant’s

brief, p.2,

asks “whether the

trial court: (1)

correctly perceived the issue as one of discretion; (2) acted within

the outer boundaries of its discretion; (3) acted consistently With the legal standards applicable t0
the speciﬁc choices available t0

it;

and

(4)

reached

its

decision

by

the exercise 0f reason.” State

164 Idaho 261, 272, 429 P.3d 149, 160 (2018) (citing Lunneborg

V. Herrera,

V.

MV Fun Life,

163

Idaho 856, 863, 421 P.3d 187, 194 (2018)).

Samples Has Shown

C.

T0 bear
that,

N0 Abuse Of The District Court’s

Sentencing Discretion

the burden 0f demonstrating an abuse of discretion, the appellant

under any reasonable View of the

facts, the

sentence

was

excessive.

must

establish

State V. Farwell, 144

Idaho 732, 736, 170 P.3d 397, 401 (2007). In determining Whether the appellant met

this

burden,

the court considers the entire sentence but presumes that the determinate portion will be the period

0f actual incarceration. State

Lver, 144
this

Idaho

at

V. Bailey,

161 Idaho 887, 895, 392 P.3d 1228, 1236 (2017) (citing

726, 170 P.3d at 391).

“When

reviewing the reasonableness 0f a sentence,

Court conducts an independent review 0f the record, giving consideration to the nature of the

offense, the character of the offender

160 Idaho

1,

8,

and the protection of the public

368 P.3d 621, 628 (2015).

To

interest.” State V.

was

establish that the sentence

appellant must demonstrate that reasonable minds could not conclude the sentence

to

McIntosh,

excessive, the

was appropriate

accomplish the sentencing goals ofprotecting society, deterrence, rehabilitation, and retribution.

Fallen, 144 Idaho
substitute

its

at

736, 170 P.3d at 401. “‘In deference t0 the

trial

judge, this Court Will not

View 0f a reasonable sentence Where reasonable minds might

Matthews, 164 Idaho 605, 608, 434 P.3d 209, 212 (2018) (quoting State

V.

differ.”

,

State V.

Stevens, 146 Idaho

139, 148-49, 191 P.3d 217, 226-27 (2008)).

The

district court

did not abuse

its

discretion

When it

two years ﬁxed, and retained jurisdiction. Although

this is

sentenced Samples t0 ﬁve years With

Samples’ ﬁrst felony conviction, her

record of misdemeanor convictions demonstrate both a substance abuse issue and failure to take
accountability for her actions. Samples received three

misdemeanor convictions

for possession

0f

a controlled substance, each With an accompanying conviction for misdemeanor possession of

December of 2017.

paraphernalia, since

Samples

failed to appear.

(PSI, pp.7-8.)

Further, in

two 0f those three

In this case, Samples again possessed controlled

(PSI, pp.7-8.)

substances, this time marijuana and methamphetamine, as well as paraphernalia.

(PSI, p.3.)

Likewise, in this case Samples attempted to ﬂee rather than be held accountable.

When Samples was told she would need t0 provide

sentencing,

building and failed to return for the hearing.

later that afternoon,

is

Prior to

a sample for urinalysis, she

(E TL, p.197, Ls.7-16.)

Samples tested positive for methamphetamine.

The sentence

cases,

ﬂed the

At a rescheduled hearing

(Tr., p. 199, Ls.7-10.)

necessary t0 provide Samples With rehabilitative opportunities t0 prepare

her t0 be successful in the community. Samples was assessed as being at a high-risk 0f recidivism.

As

(PSI, p. 14.)

detailed in the PSI,

and has substance abuse
problems.

(m PSI, pp.9,

would need

issues,

Which are

11-13, 32-34.)

“for people to leave

me

those needs cannot be realistically

Samples “may be more

Samples was abused, suffers from physical and mental

factors she identiﬁed as contributing to her legal

In order to succeed

on probation, Samples

stated she

alone and a whole lot 0f other crap.” (PSI, p.13.) However,

met by direct release

likely to succeed

with the completion of the

issues,

SAP and ABC

t0

community

supervision.

0n supervision following a term 0f
programs.” (PSI, p.16.) The

The PSI noted

local incarceration

district court

reasonably

determined that a period 0f retained jurisdiction was necessary t0 provide Samples treatment and

programming

in a secure environment.

Samples argues the sentence

is

excessive in light of the mitigating factors, including the

support of her friends, and her mental health and substance abuse issues. (Appellant’s brief, pp.2-

4.)

The district court reviewed the

28.) Further, as

Samples points

prior abuse

of support for Samples, provided in the PSI. (PSI, pp.37-

out, the district court

sentencing, a mental examination

district court

letters

was

ordered.

(Tr.,

(TL, p.205, L.25

at sentencing.

abuse, and health issues were also detailed in the PSI.

fail to

issues. Prior t0

(ﬁ R., pp.1 17-18; ﬂ alﬂ PSI, pp.32-34.)

reviewed the mental health evaluation.

was discussed

was well-aware 0f Samples’

p.202, L.23

—

—

p.203, L.2.)

p.206, L.22.)

The

Samples’

Her abuse, substance

(E PSI, pp.9, 11-13, 32—34.)

Rather than

take these factors into account, the district court emphasized that retained jurisdiction

offered Samples an opportunity t0 seek treatment and
p.213, L. 14

— p.214,

programming

L.4.) Therefore, the district court did not abuse

for those issues.

its

(E

Tr.,

sentencing discretion.

CONCLUSION
The

state respectfully requests this

Court to afﬁrm the judgment of the

district court.

DATED this 23rd day of December, 2020.
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Kacey L. Jones

KACEY L. JONES
Deputy Attorney General
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